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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1453/2015 

U/s 341/353/332/294/427 I.P.C 

                                                 

STATE 

-Vs- 

Pankaj Lahkar 

……….Accused 

                    

PRESENT:  Smt. Z. Chaliha, A.J.S. 

                     Nalbari, Assam 

 

For the Prosecution: Mr. H. Sarma  …… Learned A.P.P. 

For the Defence: Abdul Maszid  …… Learned Defence Counsel. 

 

Evidence recorded on: 17.02.17, 25.04.17, 28.12.17, 7.03.18 

Argument heard on: 23.03.18 

Judgment delivered on: 7.04.18 

 

JUDGMENT 

1. The prosecution case in brief is that the informant Prafulla Kr. Haloi lodged an 

ejahar with Ghograpar P.S, on 20.09.2015 alleging inter-alia that on the said 

date at around 9 am, accused Pankaj Lakkar of village Baharghat had 

assaulted linemen Rahim Ali on his duty at Baharghat and on many occasions 

the accused person had misbehaved and threatened the linemen of APDCL, 

Nalbari and scolded them using obscene language. Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Ghograpar P.S 

case No. 192/15 u/s 341/353/332/506/294 I.P.C. On the basis of the ‘ezahar’, 

police started investigation and after completion of investigation finding prima 

facie materials against the accused Pankaj Lahkar, the police submitted the 

case in Charge-sheet U/s 341/353/332/294/427 of I.P.C. vide Charge-sheet 

no. 133/15 dated 31.10.15. 



    G.R. 1453/2015 

 

2 

` 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 341/353/332/294/427 I.P.C. by this court.  As the accused person 

was on police bail at the stage of investigation, summon was issued to him 

and on his appearance he was allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence u/s 341/353/332/294/427 IPC was explained to the accused person, 

to which the accused person pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 7 nos. of 

witnesses. The prosecution side marked and exhibited 5 nos. of documents.  

The accused were examined u/s 313 CrPC.  The defence case is of total 

denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

I. Whether the accused person on 20.09.2015 at around 9:00 am at 

village Baharghat, under Ghograpar P.S., wrongfully restrained 

Rahim Ali and thereby committed offence punishable u/s 341 I.P.C?  

II. Whether the accused person on the aforesaid date, time and place 

assaulted and applied criminal force upon lineman Rahim Ali and 

deterred him from discharge of his duty being a public servant and 

thereby committed offence punishable u/s 353 I.P.C? 

III. Whether the accused person on the aforesaid date, time and place 

voluntarily caused hurt to Rahim Ali and thereby committed offence 

punishable u/s 323 I.P.C? 

IV. Whether the accused person on the aforesaid date, time and place 

scolded Rahim Ali using obscene language and thereby committed 

offence punishable u/s 294 I.P.C? 

V. Whether the accused person on the aforesaid date, time and place 

committed mischief by tearing the shirt of Rahim Ali and caused 

loss or damage to the amount of fifty rupees or upwards and 

thereby committed offence punishable u/s 427 I.P.C? 
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7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows: 

8. The prosecution examined the informant as Pw 1. The said witness in his 

evidence deposed that on 20.09.15 at around 9 am, linemen Rahim Ali (PW2) 

called him and informed him that while he was repairing electricity connection 

at Bahaghat, one Pankaj Lahkar had assaulted him and scolded him by using 

obscene words. Thereafter, Pw 1 through his office staff members rescued 

PW2 from the place of occurrence and brought him back to office. Thereafter 

he along with PW2 went to police station and lodged ezahar against the 

accused person.  Pw 1 further stated that when PW2 was brought to office, 

his shirt was torn and later the same was seized by the police.  In his cross 

he reiterated that he was not an eye witness of the occurrence.  

9. Pw 2 – Rahim Ali deposed in his evidence that on 20.09.15 at around 8:30/9 

am, he went to Baharghat in order to check the electric line and later Prahlad 

Kalita called him to Deharkuchi to perform line check and while returning 

from Deharkuchi, the accused Pankaj Lahkar had called him and scolded him 

using obscene words. As he approached the dyke near their Baharghat 

temporary office, the accused person grabbed him by his shirt and pulled him 

towards a nearby bridge and punched him on his right shoulder. A 

relative/uncle of the accused person intervened the scene and then Pw 2 

escaped from the grasp of the accused person and immediately called his 

SDE unit and his colleague Kalicharan.  Later, he along with PW1 and 

Kalicharan went to P.S and Pw1 lodged ezahar against the accused person.  

Pw 2 deposed that accused person had torn his shirt and police had seized 

the same. In his cross, he denied the suggestions put to him. 

10. Pw 3 – Kalicharan Das deposed in his evidence that 1.5 year ago, at around 

8:30/9 AM, Rahim Ali had informed him that one Pankaj Lahkar had assaulted 

him on his duty hours. Pw 3 stated that PW2 told him that accused beat him 

on his back and arms and tore his shirt. Police had seized the said shirt of 

Rahim Ali. Pw 3 in his cross deposed that Pankaj Lahkar’s area did not had 
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any current on the relevant night and even upon Pankaj request, no linemen 

went for resolving the same. 

11. Pw 4 – Manoj Lahkar deposed in his evidence that one year ago at around 

10-10:30 am, he was standing on the veranda of Baharghat ATM. He stated 

that he works as a caretaker of the said ATM. He further deposed that there 

was electricity cut from the previous day and no linemen came for resolving 

the same and that on the day of incident the linemen came and scolded them 

and even threatened to not perform any electrical repair works and when the 

accused threatened to complain against PW2 he threatened to lodge case 

against him retaliating which the informant has filed case against the 

accused. Pw 4 in his cross deposed that around 100 people are there in their 

locality and that informant is their village linemen. 

12. Pw 5 – Amar Dutta Lahkar narrated the same lines as of Pw 4 and stated that 

Rahim Ali is their village linemen and he was delegated to perform electrical 

repair at the said village. On the day of occurrence he came to their village 

and refused to repair the electric line. The accused person confronted PW2 

and told him that he would file complaint against him. 

13. Pw 6 – is the M.O, who had examined Rahim Ali and upon examination he 

found no injury and that Ext 3 is the injury report, wherein his signature is 

exhibited as Ext 3(1). 

14. Pw 7 – is the I.O. and his investigation is of routine nature depicting the 

various stages of investigation. 

15. On careful scrutiny of the evidence on record it appears that PW2 had alleged 

that on the relevant day when he had gone to village of the accused person 

to repair electric line, the accused person manhandled him and scolded him 

by using obscene words.  According to him, the occurrence took place while 

he was returning to the temporary office at Baharghat. Pw1 and Pw3 who are 

the senior officer and colleague of Pw2 stated in the same line to that of Pw1, 

however the said witnesses are not eye witnesses of the occurrence. They in 

fact came to know of the incident from Pw2. However from their evidence it 

is not clear as to time gap between the incident and the phone call made to 

them by Pw2. On the other hand, Pw4 and PW5 who are the eye witnesses of 
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the occurrence, had stated that on the day of occurrence, PW2 had refused 

to repair the electric connection of their locality. When the accused person 

told him that he would file a complaint against him, Pw2 threatened to lodge 

case against him. From the testimony of PW4 and Pw5 who are independent 

witnesses no discernible material against the accused person could be found. 

Further the medical report of PW2 shows no injury and fails to support the 

prosecution story. Situated thus it cannot be ruled out that Pw2 might had 

falsely implicated the accused person. 

 

 

 

 

 

   

          ORDER 

 

Hence considering the above discussions, the accused Pankaj Lahkar is not found 

guilty for offence u/s 341/353/332/294/427 I.P.C and is accordingly acquitted and 

set at liberty forthwith. 

 

(i) The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 7th day of April, 2018 under my hand 

and seal of this Court. 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1453/2015 

U/s 341/353/332/294/427 I.P.C 

                                                       STATE 

-Vs- 

Pankaj Lahkar 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
 

P.W 1: Prafulla Kr. Haloi (Informant), 

P.W 2: Rahim Ali, 

P.W 3: Kalicharan Das, 

P.W 4: Manoj Lahkar, 

P.W 5: Amar Dutta Lahkar, 

P.W 6: Dilip Kr. Kalita (M.O), 

P.W 7: Babul Kr. Medhi (I.O) 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ezahar, 

 Ext 1(1): Signature of the informant, 

 Ext 2: Seizure list of one shirt, 

 Ext 2(1), (2), (3): Signature of seizure witnesses, 

 Ext 2(4): Signature of I.O., 

 Ext 3: Injury report, 

 Ext 3(1): Signature of M.O., 

 Ext 4: Sketch Map, 

 Ext 4(1): Signature of I.O., 

 Ext 5: Charge sheet no. 133/15, 

 Ext 5(1): Signature of I.O. 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 


